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only so long as there is no conviction for a moving violation during pendency of
the hearing and appeal.

(5) If the revocation or determination that there should be a denial of issuance
is sustained after such a hearing, the person whose license, privilege or permit is
so affected shall have the right to file a petition in the superior court of the county
wherein he resides, or, if a nonresident of this state, where the charge arose, to
review the final order of revocation or denial by the department in the manner
provided in RCW 46.20.334.

(6) When it has been finally determined under the procedures of this section
that a nonresident's privilege to operate a motor vehicle in this state has been re-
voked, the department shall give information in writing of the action taken to the
motor vehicle administrator of the state of the person's residence and of any state
in which he has a license.

NEW SECTION. Sec. 5. There is added to chapter 46.61 RCW a new section
to read as follows:

The word "drugs", as used in RCW 46.61.500 through 46.61.535, shall include
but not be limited to those drugs and substances regulated by chapters 69.41 and
69.50 RCW.

NEW SECTION. Sec. 6. Section 61, chapter 155, Laws of 1965 ex. sess. and
RCW 46.61.5 10 are each repealed.

NEW SECTION. Sec. 7. This act is necessary for the immediate preservation
of the public peace, health and safety, the support of the state government and its
existing public institutions, and shall take effect immediately.

Passed the Senate June 8, 1975.
Passed the House June 7, 1975.
Approved by the Governor July 2, 1975.
Filed in Office of Secretary of State July 2, 1975.

CHAPTER 288
[Engrossed Substitute Senate Bill No. 25001

EDUCATIONAL EMPLOYMENT RELATIONS ACT

AN ACT Relating to employer-employee relations in the public sector; providing for an educational
employment relations act; amending section 1, chapter 105, Laws of 1973 1st ex. sess. and RCW
28A.01.130; amending section 22, chapter 34, Laws of 1969 ex. sess. and RCW 28A.67.065; creat-
ing a new chapter in Title 41 RCW; repealing section 28A.72.010, chapter 223, Laws of 1969 ex.
sess. and RCW 28A.72.010; repealing section 28A.72.020, chapter 223, Laws of 1969 ex. sess. and
RCW 28A.72.020; repealing section 28A.72.030, chapter 223, Laws of 1969 ex. sess. and RCW
28A.72.030; repealing section 28A.72.050, chapter 223, Laws of 1969 ex. sess. and RCW 28A.72-
.050; repealing section 28A.72.060, chapter 223, Laws of 1969 ex. sess., section 3, chapter 52, Laws
of 1969 ex. sess. and RCW 28A.72.060; repealing section 28A.72.070, chapter 223, Laws of 1969
ex. seas., section 4, chapter 52, Laws of 1969 ex. sess. and RCW 28A.72.070; repealing section
28A.72.080, chapter 223, Laws of 1969 ex. sess. and RCW 28A.72.080; repealing section 28A.72-
.090, chapter 223, Laws of 1969 ex. sess. and RCW 28A.72.090; repealing section 1, chapter 115,
Laws of 1973 1st ex. sess. and RCW 28A.72.100; prescribing penalties; and establishing effective
dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Section 1. This chapter may be cited as the educational em-
ployment relations act.
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NEW SECTION. Sec. 2. It is the purpose of this chapter to prescribe certain
rights and obligations of the educational employees of the school districts of the
state of Washington, and to establish procedures governing the relationship be-
tween such employees and their employers which are designed to meet the special
requirements and needs of public employment in education.

NEW SECTION. Sec. 3. As used in this chapter:
(1) The term "employee organization" means any organization, union, associ-

ation, agency, committee, council, or group of any kind in which employees par-
ticipate, and which exists for the purpose, in whole or in part, of collective
bargaining with employers.

(2) The term "collective bargaining" or "bargaining" means the performance
of the mutual obligation of the representatives of the employer and the exclusive
bargaining representative to meet at reasonable times in light of the time limita-
tions of the budget-making process, and to bargain in good faith in an effort to
reach agreement with respect to the wages, hours, and terms and conditions of
employment: PROVIDED, That prior law, practice or interpretation shall be nei-
ther restrictive, expansive, nor determinative with respect to the scope of bargain-
ing. A written contract incorporating any agreements reached shall be executed if
requested by either party. The obligation to bargain does not compel either party
to agree to a proposal or to make a concession.

In the event of a dispute between an employer and an exclusive bargaining
representative over the matters that are terms and conditions of employment, the
commission shall decide which item(s) are mandatory subjects for bargaining and
which item(s) are nonmandatory.

(3) The term "commission" means the education employment relations com-
mission established by section 4 of this 1975 act: PROVIDED, That if the legisla-
ture creates another board, commission, or division of a state agency
comprehensively assuming administrative responsibilities for labor relations or
collective bargaining in the public sector, "commission" for the purposes of this
1975 amendatory act shall mean such board, commission, or division as therein
created.

(4) The terms "employee" and "educational employee" means any certificated
employee of a school district, except:

(a) The chief executive officer of the employer.
(b) The chief administrative officers of the employer, which shall mean the su-

perintendent of the district, deputy superintendents, administrative assistants to
the superintendent, assistant superintendents, and business manager. Title varia-
tion from all positions enumerated in this subsection (b) may be appealed to the
commission for determination of inclusion in, or exclusion from, the term "edu-
cational employee".

(c) Confidential employees, which shall mean:
(i) Any person who participates directly on behalf of an employer in the for-

mulation of labor relations policy, the preparation for or conduct of collective
bargaining, or the administration of collective bargaining agreements, except that
the role of such person is not merely routine or clerical in nature but calls for the
consistent exercise of independent judgment; and

(ii) Any person who assists and acts in a confidential capacity to such person.
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(d) Unless included within a bargaining unit pursuant to section 9 of this 1975
act, any supervisor, which means any employee having authority, in the interest of
an employer, to hire, assign, promote, transfer, layoff, recall, suspend, discipline,
or discharge other employees, or to adjust their grievances, or to recommend ef-
fectively such action, if in connection with the foregoing the exercise of such au-
thority is not merely routine or clerical in nature but calls for the consistent
exercise of independent judgment, and shall not include any persons solely by
reason of their membership on a faculty tenure or other governance committee or
body. The term "supervisor" shall include only those employees who perform a
preponderance of the above-specified acts of authority.

(e) Unless included within a bargaining unit pursuant to section 9 of this 1975
act, principals and assistant principals in school districts.

(5) The term "employer" means any school district.
(6) The term "exclusive bargaining representative" means any employee or-

ganization which has:
(a) Been selected or designated pursuant to the provisions of this chapter as

the representative of the employees in an appropriate collective bargaining unit;
or

(b) Prior to the effective date of this chapter, been recognized under a prede-
cessor statute as the representative of the employees in an appropriate collective
bargaining or negotiations unit.

(7) The term "person" means one or more individuals, organizations, unions,
associations, partnerships, corporations, boards, committees, commissions, agen-
cies, or other entities, or their representatives.

(8) The term "nonsupervisory employee" means all educational employees
other than principals, assistant principals and supervisors.

*NEW SECTION. Sec. 4. (1) There is hereby created the education employ-

ment relations commission, hereafter in this chapter called the "commission". The
commission shall consist of five members who shall be appointed by the governor
with the consent of the senate: PROVIDED, That no member appointed when

the legislature was not in session shall continue to be a member of the commission
after the thirtieth day of the next legislative session unless that person's appoint-
ment shall have been approved by the senate. One of the original members shall
be appointed for a term of one year, one for a term of two years, one for a term of

three years, one for a term of four years, and one for a term of five years. Their
successors shall be appointed for terms of five years each, except that any person
chosen to fill a vacancy shall be appointed only for the unexpired term of the

member whom that person succeeds. Commission members shall be eligible for
reappointment. The governor shall designate one member to serve as chairman of
the commission. Any member of the commission may be removed by the gover-

nor, upon notice and hearing, for neglect of duty or malfeasance in office, but for
no other cause.

(2) A vacancy in the commission shall not impair the right of the remaining
members to exercise all the powers of the commission, and three members of the

commission shall, at all times, constitute a quorum of the commission for the

conduct of business. The commission shall have an official seal which shall beju-
dicially noticed
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(3) The commission, at the close of each fiscal year, shall make a report in
writing to the legislature and to the governor stating the cases it has heard, the
decisions it has rendered, the names, salaries, and duties of all employees and of-
ficers in the employ or under the supervision of the commission, and an account
of all moneys it has disbursed

*Sec. 4. was vetoed, see message at end of chapter.

NEW SECTION. Sec. 5. (1) Each member of the commission shall be paid
fifty dollars for each day during which the member has actually attended a meet-
ing of the commission officially held, or in attending to such other business of the
commission as may be authorized thereby. There shall be no limitation on the
number of such daily payments that the members of the commission may receive
for official meetings of the commission actually attended. Members of the com-
mission shall also be reimbursed for necessary travel and other expenses incurred
in the discharge of their official duties on the same basis as is provided for state
officers and employees generally in chapter 43.03 RCW.

(2) The commission shall appoint an executive director whose annual salary
shall be determined under the provisions of RCW 43.03.028, and who shall per-
form such duties and have such powers as the commission shall prescribe in order
to carry out the provisions of this chapter. The executive director, unless otherwise
provided in this 1975 act, shall have authority to act on behalf of the commission
in matters concerning the administration of this chapter and shall perform such
administrative duties as prescribed by the commission, with such assistance as
may be provided by the attorney general and such additional legal assistance not
inconsistent with chapter 43.10 RCW.

(3) When necessary to carry out or enforce any action or decision of the com-
mission, the executive director shall have authority to petition any court of com-
petent jurisdiction for an order requiring compliance with commission action or
decision.

(4) The commission shall employ such employees as it may from time to time
find necessary for the proper performance of its duties consistent with the provi-
sions of this chapter and such rules and regulations promulgated thereunder.

(5) All of the expenses of the commission, including all necessary traveling and
subsistence expenses outside the city of Olympia incurred by the members or em-
ployees of the commission, and under its orders, shall be allowed and paid on the
presentation of itemized vouchers therefor approved by the commission or by any
individual it designates for that purpose.

NEW SECTION. Sec. 6. The principal office of the commission shall be in the
city of Olympia, but it may meet and exercise any or all of its powers at any other
place in the state of Washington.

NEW SECTION. Sec. 7. (1) Employees shall have the right to self-organiza-
tion, to form, join, or assist employee organizations, to bargain collectively
through representatives of their own choosing, and shall also have the right to re-
frain from any or all of such activities except to the extent that employees may be
required to pay a fee to any employee organization under an agency shop agree-
ment authorized in this chapter.
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(2) The exclusive bargaining representative shall have the right to have de-
ducted from the salary of employees, upon receipt of an appropriate authorization
form which shall not be irrevocable for a period of more than one year, an
amount equal to the fees and dues required for membership. Such fees and dues
shall be deducted monthly from the pay of all appropriate employees by the em-
ployer and transmitted as provided for by agreement between the employer and
the exclusive bargaining representative, unless an automatic payroll deduction
service is established pursuant to law, at which time such fees and dues shall be
transmitted as therein provided. If an agency shop provision is agreed to and be-
comes effective pursuant to section 11I of this 1975 act, except as provided in that
section, the agency fee equal to the fees and dues required of membership in the
exclusive bargaining representative shall be deducted from the salary of employees
in the bargaining unit.

NEW SECTION. Sec. 8. (1) Any employee organization may file a request
with the commission for recognition as the exclusive representative. Such request
shall allege that a majority of the employees in an appropriate collective bargain-
ing unit wish to be represented for the purpose of collective bargaining by such
organization, shall describe the grouping of jobs or positions which constitute the
unit claimed to be appropriate, shall be supported by credible evidence demon-
strating that at least thirty percent of the employees in the appropriate unit desire
the organization requesting recognition as their exclusive representative, and shall
indicate the name, address, and telephone number of any other interested em-
ployee organization, if known to the requesting organization.

(2) The commission shall determine the exclusive representative by conducting
an election by secret ballot, except under the following circumstances:

(a) In instances where a serious unfair labor practice has been committed
which interfered with the election process and precluded the holding of a fair
election, the commission shall determine the exclusive bargaining representative
by an examination of organization membership rolls or a comparison of signa-
tures on organization bargaining authorization cards.

(b) In instances where there is then in effect a lawful written collective bar-
gaining agreement between the employer and another employee organization cov-
ering any employees included in the unit described in the request for recognition,
the request for recognition shall not be entertained unless it shall be filed within
the time limits prescribed in subsection (3) of this section for decertification or a
new recognition election.

(c) In instances where within the previous twelve months another employee
organization has been lawfully recognized or certified as the exclusive bargaining
representative of any employees included in the unit described in the request for
recognition, the request for recognition shall not be entertained.

(d) In instances where the commission has within the previous twelve months
conducted a secret ballot election involving any employees included in the unit
described in the request for recognition in which a majority of the valid ballots
cast chose not to be represented by any employee organization, the request for
recognition shall not be entertained.
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(3) Whenever the commission conducts an election to ascertain the exclusive
bargaining representative, the ballot shall contain the name of the proposed bar-
gaining representative and of any other bargaining representative showing written
proof of at least ten percent representation of the educational employees within
the unit, together with a choice for any educational employee to designate that he
or she does not desire to be represented by any bargaining agent. Where more
than one organization is on the ballot and neither of the three or more choices
receives a majority of the valid ballots cast by the educational employees within
the bargaining unit, a run-off election shall be held. The run-off ballot shall con-
tain the two choices which receive the largest and second largest number of votes.
No question concerning representation may be raised within one year of a certifi-
cation or attempted certification. Where there is a valid collective bargaining
agreement in effect, no question of representation may be raised except during the
period not more than ninety nor less than sixty days prior to the expiration date
of the agreement. In the event that a valid collective bargaining agreement, to-
gether with any renewals or extensions thereof, has been or will be in existence for
three years, then the question of representation may be raised not more than
ninety nor less than sixty days prior to the third anniversary date of the agreement
or any renewals or extensions thereof as long as such renewals and extensions do
not exceed three years; and if the exclusive bargaining representative is removed
as a result of such procedure, the then existing collective bargaining agreement
shall be terminable by the new exclusive bargaining representative so selected
within sixty days after its certification or terminated on its expiration date,
whichever is sooner, or if no exclusive bargaining representative is so selected,
then the agreement shall be deemed to be terminated at its expiration date or as
of such third anniversary date, whichever is sooner.

(4) Within the time limits prescribed in subsection (3) of this section, a petition
may be filed signed by at least thirty percent of the employees of a collective bar-
gaining unit, then represented by an exclusive bargaining representative, alleging
that a majority of the employees in that unit do not wish to be represented by an
employee organization, requesting that the exclusive bargaining representative be
decertified, and indicating the name, address and telephone number of the exclu-
sive bargaining representative and any other interested employee organization, if
known. Upon the verification of the signatures on the petition, the commission
shall conduct an election by secret ballot as prescribed by subsection (3) of this
section.

NEW SECTION. Sec. 9. The commission, upon proper application for certifi-
cation as an exclusive bargaining representative or upon petition for change of
unit definition by the employer or any employee organization within the time
limits specified in section 8(3) of this 1975 act, and after hearing upon reasonable
notice, shall determine the unit appropriate for the purpose of collective bargain-
ing. In determining, modifying or combining the bargaining unit, the commission
shall consider the duties, skills, and working conditions of the educational em-
ployees; the history of collective bargaining; the extent of organization among the
educational employees; and the desire of the educational employees; except that:
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(1) A unit including nonsupervisory educational employees shall not be con-
sidered appropriate unless it includes all such nonsupervisory educational em-
ployees of the employer; and

(2) A unit that includes only supervisors may be considered appropriate if a
majority of the employees in such category indicate by vote that they desire to be
included in such a unit; and

(3) A unit that includes only principals and assistant principals may be con-
sidered appropriate if a majority of such employees indicate by vote that they de-
sire to be included in such a unit; and

(4) A unit that includes both principals and assistant principals and other su-
pervisory employees may be considered appropriate if a majority of the employees
in each category indicate by vote that they desire to be included in such a unit;
and

(5) A unit that includes supervisors and/or principals and assistant principals
and nonsupervisory educational employees may be considered appropriate if a
majority of the employees in each category indicate by vote that they desire to be
included in such a unit; and

(6) A unit that includes only employees in vocational-technical institutes or
occupational skill centers may be considered to constitute an appropriate bar-
gaining unit if the history of bargaining in any such school district so justifies; and

(7) Notwithstanding the definition of collective bargaining, a unit that contains
only supervisors and/or principals and assistant principals shall be limited in
scope of bargaining to compensation, hours of work, and the number of days of
work in the annual employment contracts.

NEW SECTION. Sec. 10. The employee organization which has been deter-
mined to represent a majority of the employees in a bargaining unit shall be cer-
tified by the commission as the exclusive bargaining representative of, and shall be
required to represent all the employees within the unit without regard to member-
ship in that bargaining representative: PROVIDED, That any employee at any
time may present his grievance to the employer and have such grievance adjusted
without the intervention of the exclusive bargaining representative, as long as such
representative has been given an opportunity to be present at that adjustment and
to make its views known, and as long as the adjustment is not inconsistent with
the terms of a collective bargaining agreement then in effect.

NEW SECTION. Sec. 11. A collective bargaining agreement may include un-
ion security provisions including an agency shop, but not a union or closed shop.
If an agency shop provision is agreed to, the employer shall enforce it by deduct-
ing from the salary payments to members of the bargaining unit the dues required
of membership in the bargaining representative, or, for nornembers thereof, a fee
equivalent to such dues. All union security provisions must safeguard the right of
nonassociation of employees based on bona fide religious tenets or teachings of a
church or religious body of which such employee is a member. Such employee
shall pay an amount of money equivalent to regular dues and fees to a nonrelig-
ious charity or to another charitable organization mutually agreed upon by the
employee affected and the bargaining representative to which such employee
would otherwise pay the dues and fees. The employee shall furnish written proof
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that such payment has been made. If the employee and the bargaining represen-
tative do not reach agreement on such matter, the commission shall designate the
charitable organization.

NEW SECTION. Sec. 12. (1) The commission shall promulgate, revise, or re-
scind, in the manner prescribed by the administrative procedure act, chapter 34.04
RCW, such rules and regulations as it may deem necessary and appropriate to
administer the provisions of this chapter, in conformity with the intent and pur-
pose of this chapter, and consistent with the best standards of labor-management
relations.

(2) The rules, precedents, and practices of the national labor relations board,
provided they are consistent with this chapter, shall be considered by the com-
mission in its interpretation of this chapter, and prior to adoption of any aforesaid
commission rules and regulations.

NEW SECTION. Sec. 13. (1) Either an employer or an exclusive bargaining
representative may declare that an impasse has been reached between them in
collective bargaining and may request the commission to appoint a mediator for
the purpose of assisting them in reconciling their differences and resolving the
controversy on terms which are mutually acceptable. If the commission deter-
mines that its assistance is needed, not later than five days after the receipt of a
request therefor, it shall appoint a mediator in accordance with rules and regula-
tions for such appointment prescribed by the commission. The mediator shall
meet with the parties or their representatives, or both, forthwith, either jointly or
separately, and shall take such other steps as he may deem appropriate in order to
persuade the parties to resolve their differences and effect a mutually acceptable
agreement. The mediator, without the consent of both parties, shall not make
findings of fact or recommend terms of settlement. The services of the mediator,
including, if any, per diem expenses, shall be provided by the conmmission without
cost to the parties. Nothing in this subsection (1) shall be construed to prevent the
parties from mutually agreeing upon their own mediation procedure, and in the
event of such agreement, the conumission shall not appoint its own mediator un-
less failure to do so would be inconsistent with the effectuation of the purposes
and policy of this chapter.

(2) If the mediator is unable to effect settlement of the controversy within ten
days after his or her appointment, either party, by written notification to the oth-
er, may request that their differences be submitted to fact-finding with recom-
mendations, except that- the time for mediation may be extended by mutual
agreement between the parties. Within five days after receipt of the aforesaid
written request for fact-finding, the parties shall select a person to serve as fact-
finder and obtain a commitment from that person to serve. If they are unable to
agree upon a fact-finder or to obtain such a commitment within that time, either
party may request the commission to designate a fact-finder. The commission,
within five days after receipt of such request, shall designate a fact-finder in ac-
cordance with rules and regulations for such designation prescribed by the com-
mission. The fact-finder so designated shall not be the same person who was
appointed mediator pursuant to subsection (1) of this section without the consent
of both parties.
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The fact-finder, within five days after his appointment, shall meet with the
parties or their representatives, or both, either jointly or separately, and make in-
quiries and investigations, hold hearings, an~d take such other steps as he may
deem appropriate. For the purpose of such hearings, investigations and inquiries,
the fact-finder shall have the power to issue subpoenas requiring the attendance
and testimony of witnesses and the production of evidence. If the dispute is not
settled within ten days after his appointment, the fact-finder shall make findings
of fact and recommend terms of settlement within thirty days after his appoint-
ment, which recommendations shall be advisory only.

(3) Such recommendations, together with the findings of fact, shall be submit-
ted in writing to the parties and the commission privately before they are made
public. Either the commission, the fact-finder, the employer, or the exclusive bar-
gaining representative may make such findings and recommendations public if the
dispute is not settled within five days after their receipt from the fact-finder.

(4) The costs for the services of the fact-finder, including, if any, per diem ex-
penses and actual and necessary travel and subsistence expenses, and any other
incurred costs, shall be borne by the commission without cost to the parties.

(5) Nothing in this section shall be construed to prohibit an employer and an
exclusive bargaining representative from agreeing to substitute, at their own ex-
pense, their own procedure for resolving impasses in collective bargaining for that
provided in this section or from agreeing to utilize for the purposes of this section
any other governmental or other agency or person in lieu of the commission.

(6) Any fact-finder designated by an employer and an exclusive representative
or the commission for the purposes of this section shall be deemed an agent of the
state.

NEW SECTION. Sec. 14. An employer and an exclusive bargaining represen-
tative who enter into a collective bargaining agreement may include in such
agreement procedures for binding arbitration of such disputes as may arise in-
volving the interpretation or application of such agreement.

NEW SECTION. Sec. 15. (1) It shall be an unfair labor practice for an
employer:

(a) To interfere with, restrain, or coerce employees in the exercise of the rights
guaranteed in section 7 of this 1975 act.

(b) To dominate or interfere with the formation or administration of any em-
ployee organization or contribute financial or other support to it: PROVIDED,
That subject to rules and regulations made by the commission pursuant to section
12 of this 1975 act, an employer shall not be prohibited from permitting employ-
ees to confer with it or its representatives or agents during working hours without
loss of time or pay;

(c) To encourage or discourage membership in any employee organization by
discrimination in regard to hire, tenure of employment or any term or condition
of employment, but nothing contained in this subsection shall prevent an em-
ployer from requiring, as a condition of continued employment, payment of peri-
odic dues and fees uniformly required to an exclusive bargaining representative
pursuant to section 11I of this 1975 act;

(d) To discharge or otherwise discriminate against an employee because he has
filed charges or given testimony under this act;
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(e) To refuse to bargain collectively with the representatives of its employees.
(2) It shall be an unfair labor practice for an employee organization:
(a) To restrain or coerce (i) employees in the exercise of the rights guaranteed

in section 7 of this 1975 act: PROVIDED, That this paragraph shall not impair
the right of an employee organization to prescribe its own rules with respect to the
acquisition or retention of membership therein; or (ii) an employer in the selection
of his representatives for the purposes of collective bargaining or the adjustment
of grievances;

(b) To cause or attempt to cause an employer to discriminate against an em-
ployee in violation of subsection (l)(c) of this section;

(c) To refuse to bargain collectively with an employer, provided it is the rep-
resentative of its employees subject to section 10 of this 1975 act.

(3) The expressing of any views, argument, or opinion, or the dissemination
thereof to the public, whether in written, printed, graphic, or visual form, shall not
constitute or be evidence of an unfair labor practice under any of the provisions
of this 1975 act, if such expression contains no threat of reprisal or force or
promise of benefit.

NEW SECTION. Sec. 16. (1) The commission is empowered to prevent any
person from engaging in any unfair labor practice as defined in section 15 of this
1975 act. This power shall not be affected by any other means of adjustment or
prevention that has been or may be established by agreement, law, equity or
otherwise.

(2) If the commission determines that any person has engaged in or is engag-
ing in any such unfair labor practices as defined in section 15 of this 1975 act,
then the commission shall issue and cause to be served upon such person an order
requiring such person to cease and desist from such unfair labor practice, and to
take such affirmative action as will effectuate the purposes and policy of this
chapter, such as the payment of damages and/or the reinstatement of employees.

(3) The commission may petition the superior court for the county in which
the main office of the employer is located or wherein the person who has engaged
or is engaging in such unfair labor practice resides or transacts business, for the
enforcement of its order and for appropriate temporary relief.

NEW SECTION. Sec. 17. Actions taken by or on behalf of the commission
shall be pursuant to chapter 34.04 RCW, or rules and regulations adopted in ac-
cordance therewith, and the right of judicial review provided by chapter 34.04
RCW shall be applicable to all such actions and rules and regulations.

NEW SECTION. Sec. 18. (1) Whenever a collective bargaining agreement be-
tween an employer and an exclusive bargaining representative is concluded 'after
the termination date of the previous collective bargaining agreement between the
employer and an employee organization representing the same employees, the ef-
fective date of such collective bargaining agreement may be the day after the ter-
mination date of the previous collective bargaining agreement and all benefits
included in the new collective bargaining agreement, including wage or salary in-
creases, may accrue beginning with such effective date as established by this sub-
section, and may also accrue beginning with the effective date of any individual
employee contracts affected thereby.
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(2) Any collective bargaining agreement may provide for the increase of any
wages, salaries and other benefits during the term of such agreement or the term
of any individual employee contracts concerned, in the event that the employer
receives by increased appropriation or from other sources, additional moneys for
such purposes.

NEW SECTION. Sec. 19. This chapter shall supersede existing statutes not
expressly repealed to the extent that there is a conflict between a provision of this
chapter and those other statutes. Except as otherwise expressly provided herein,
nothing in this chapter shall be construed to annul, modify or preclude the re-
newal or continuation of any lawful agreement entered into prior to the effective
date of this chapter between an employer and an employee organization covering
wages, hours, and terms and conditions of employment. Where there is a conflict
between any collective bargaining agreement and any resolution, rule, policy or
regulation of the employer or its agents, the terms of the collective bargaining
agreement shall prevail.

NEW SECTION. Sec. 20. Except as otherwise expressly provided herein,
nothing contained in this 1975 act shall be construed to deny or otherwise abridge
any rights, privileges or benefits granted by law to employees.

Sec. 21. Section 1, chapter 105, Laws of 1973 1st ex. sess. and RCW 28A.01-
.130 are each amended to read as follows:

The term "certificated employee" as used in RCW 28A.58.450 through 28A-
.58.515, 28A.58.445, 28A.67.065, 28A.67.070, ((and)) 28A.67.074 and this 1975
amendatory act, each as now or hereafter amended, shall include those persons
who hold certificates as authorized by rule or regulation of the state board of ed-
ucation or the superintendent of public instruction.

Sec. 22. Section 22, chapter 34, Laws of 1969 ex. sess. and RCW 28A.67.065
are each amended to read as follows:

Every board of directors, in accordance with procedure provided in ((ReW
28*.72.03f)) sections 1 through 20 of this 1975 act, shall establish an evaluative
criteria and procedures for all certificated employees. Such procedure shall require
not less than annual evaluation of all employees. New employees shall be evalu-
ated within the first ninety calendar days of their employment. Every employee
whose work is judged unsatisfactory shall be notified in writing of stated areas of
deficiencies along with recommendations for improvement by February 1st of
each year. A probationary period shall be established from February 1st to April
15th for the employee to demonstrate improvement.

NEW SECTION. Sec. 23. Notwithstanding the definition of "employee" in
section 3 of this act, the commission may exclude from the coverage of this 1975
amendatory act any specialized job category of an employer where a majority of
the persons employed in that job category consists of noncertificated employees.
At such time as a majority of such employees are certificated, the job category
may be considered an appropriate unit under this 1975 amendatory act.

NEW SECTION. Sec. 24. Nothing in this act shall be construed to interfere
with the responsibilities and rights of the employer as specified by federal and
state law, including the employer's responsibilities to students, the public, and
other constituent elements of the institution.
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NEW SECTION. Sec. 25. If any provision of this 1975 act, or its application
to any person or circumstance is held invalid, the remainder of the act, or the ap-
plication of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 26. Except for sections 4, 5, 6, 12 and 17 of this 1975
act which shall take effect ninety days following enactment hereof, this 1975 act
shall take effect on January 1, 1976. Where the term "effective date of this chap-
ter" is used elsewhere in this 1975 act it shall mean January 1, 1976.

NEW SECTION. Sec. 27. Sections 1 through 20 and sections 23 and 25 of this
1975 act shall constitute a new chapter in Title 41 RCW.

NEW SECTION. Sec. 28. The following acts or parts of acts are each hereby
repealed:

(1) Section 28A.72.010, chapter 223, Laws of 1969 ex. sess. and RCW
28A.72.010;

(2) Section 28A.72.020, chapter 223, Laws of 1969 ex. sess. and RCW
28A.72.020;

(3) Section 28A.72.030, chapter 223, Laws of 1969 ex. sess. and RCW
28A.72.030;

(4) Section 28A.72.050, chapter 223, Laws of 1969 ex. sess. and RCW
28A.72.050;

(5) Section 28A.72.060, chapter 223, Laws of 1969 ex. sess., section 3, chapter
52, Laws of 1969 ex. sess. and RCW 28A.72.060;

(6) Section 28A.72.070, chapter 223, Laws of 1969 ex. sess., section 4, chapter
52, Laws of 1969 ex. sess. and RCW 28A.72.070;

(7) Section 28A.72.080, chapter 223, Laws of 1969 ex. sess. and RCW
28A.72.080;

(8) Section 28A.72.090, chapter 223, Laws of 1969 ex. sess. and RCW 28A.72-
.090; and

(9) Section 1, chapter 115, Laws of 1973 1st ex. sess. and RCW 28A.72.10.

Passed the Senate May 28, 1975.
Passed the House June 2, 1975.
Approved by the Governor July 2, 1975 with the exception of section 4 which

is vetoed.
Filed in Office of Secretary of State July 2, 1975.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith without my approval as to one section Engrossed Sub-
stitute Senate Bill No. 2500 entitled:

"AN ACTr Relating to employer-employee relations in the public sector; providing
for an educational employment relations act."

This bill repeals the current law on professional negotiations in education, RCW
Chapter 28A.72, and enacts a new chapter defining rights and duties in collective
bargaining in the education sector.

Section 4 creates a new commission on education employment relations consist-
ing of five members appointed by the Governor with the consent of the Senate. A
proviso in that section specifies that unless a member appointed when the Legisla-
ture is not in session is confirmed by the Senate during the first thirty days of the
next session, that member's appointment shall be deemed rejected.

The language of the proviso is unclear as to what should happen if the duration
of the next session is less than thirty days. More important, however, is that the
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proviso in effect allows the Senate to reject an appointment to the commission by
inaction. I believe this is bad policy and cannot accept such a procedure. A gover-
nor goes on record in making an appointment; if the law requires confirmation by
the Senate, that body should go on record as confirming or rejecting the appoint-
ment. To allow rejection by inaction would be to deprive the governor, the appoin-
tee, and the public the right to know who opposed the appointment and the reasons
for such opposition.

I am aware that the commission created by this act would be superseded by the
new commission on public employment relations designated by Substitute Senate
Bill No. 2408, which is also before me for approval. The same proviso appears in
that bill, and for the reasons stated herein and for other reasons too, I intend to veto
the pertinent portions of that act.

Recognizing that the substantive portions of this bill are unworkable without the
existence of the commission created in section 4, and considering that the effective
date of those elements of the bill is January 1, 1976, I would urge the Legislature to
redraft this section at the next opportune moment.

With the exception of section 4 which I have vetoed, the remainder of the bill is
approved."

CHAPTER 289
[Substitute House Bill No. 32]
WAGES AND HOURS-

MINIMUM WAGE--OVERTIME

AN ACT Relating to minimum wages; amending section 1, chapter 294, Laws of 1959 as last
amended by section 1, chapter 107, Laws of 1974 ex. sess. and RCW 49.46.010; amending section
2, chapter 294, Laws of 1959 as last amended by section 1, chapter 9, Laws of 1973 2nd ex. sess.
and RCW 49.46.020; adding a new section to chapter 49.46 RCW; declaring an emergency and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 1, chapter 294, Laws of 1959 as last amended by section 1,
chapter 107, Laws of 1974 ex. sess. and RCW 49.46.010 are each amended to read
as follows:

As used in this chapter:
(1) "Director" means the director of labor and industries;
(2) "Wage" means compensation due to an employee by reason of his em-

ployment, payable in legal tender of the United States or checks on banks con-
vertible into cash on demand at full face value, subject to such deductions,
charges, or allowances as may be permitted by regulations of the director under
*RCW 49.46.050;

(3) "Employ" includes to suffer or to permit to work;
(4) "Employer" includes any individual, partnership, association, corporation,

business trust, or any person or group of persons acting directly or indirectly in
the interest of an employer in relation to an employee;

(5) "Employee" includes any individual employed by an employer but shall
not include:

(a) Any individual employed (i) on a farm, in the employ of any person, in
connection with the cultivation of the soil, or in connection with raising or har-
vesting any agricultural or horticultural commodity, including raising, shearing,
feeding, caring for, training, and management of livestock, bees, poultry, and fur-
bearing animals and wildlife, or in the employ of the owner or tenant or other
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